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Introduction

A juvenile or child means 3 person who has not completed 18 vears of age. In presen:
Cra, a movement for the special treatment of juvenile offenders has started through out th:
world including many developed countries like UK, USA . This movement has been startec
around the 18%century. Prior to this . Juvenile offenders were
offenders. And for the same reason, General Assembly of th
convention on the Rights of t il 2 ( )
the best interest of Juvenil

state parties in securing

- This convention seeks to protec:
¢ offenders. It prescribes a set of standards to be adhered to by all the

the best interest of the child. The imternational wstruments anc
conventions that are signed by all the states of UN1

1 order to protect the rights of children are-
UN Standard Minimum Rules for the Administration of Juvenile Justice( Beyjing Rules)
UN Guidelines for the Prevention of Juvenile Delinquency ( Rivadh Guidelines)

UN Rules for the Protection of Juvenile Deprived of their Liberty( Havana C onventions)
Guidelines for the Action on Children in Criminal Juvenile System( Vienna Guidelines)
Like the other countries . India has also made legal provisions that especially and
specifically deals with the rights and protection of Juvenile offenders which seeks to tackle the
problem of juvenile delinquency. The main objective of the ju venile justice system is to rehabilitate

young offenders and give them a second chance. The juvenile Justice system in India is made on
the basis of three main assumptions-

I[)Young offenders shou
best possible ways.
IT) They should not be punished by the courts, but they should
HI) Trial for child in conflict with law’ sh
communities based upon tl
Who is a Juvenile
The word “Juvenile’ origihates from a Latin word e
can be defined as a child who has not attained certain
under the law of the land. can be held liabje forh
on the Rights of the Child defines a child as *
unless, under the law applicab]
1960, there wa no consistency

Id not be tried in courts rather they should be corrected in all the

get a chance to reform
ould be based on penal treatment through the

¢ social control agencies ¢. g. Observation Homes and Specia

I Homes.

uvenis” that means voung. Juvenile
age at which he, like an adult person
1S criminal acts. The United Nations Convention
" every human being below the age of 18 vears
¢ to the child, the majority is attained earlier In India before
regarding the age limit of Juvenile delinquent. Every state had
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their own Children Act in which age limit of a child was different. Bombay Children Act
defined “Child”- means a boy who has not completed the age of 16 years or girl who has not
completed the age of 18 years. The UP Children Act defined * child” — as a person under the age
of 16 vears. The Saurashtra and West Bengal defines * a child as a person who has not attained
the age of 28 years”. However, in 1939 India became the signatory of the UN declaration on
rights of child and on 1960 India passed the Children Act which was applicable to whole India
including Union Territory except Jammu and Kashmir. According to this Act, any person not
completed the age of 14 years is a child. But India had to repeal the Children Act 1960 and
bring a new Act J uvenile Justice Act 1986 due to the Standard Minimum Rules for the
Administration of Juvenile Justice adopted by UN countries in November 1983, JuvenileJ ustice
Act 1986 defines” a juvenile or child , who in case of a bov has not completed age of 16 years
and in case of a girl 18 vears of age”. Government of India while discharging it’s international
obligations revoked the Tuvenile Justice Act 1986 by 2000 Act and the distinction regarding the
age between male and female juveniles was done away. According to the new law. age of
suvenile for both male and female involved in conflict with law”has-been fixed at 18 vears. And
under the Juvenile Justice( Care and protection) Act 2015 juvenile defined under Section 2
{35), ~ Juvenile means a child below the age of eighteen years.
Meaning of Juvenile Delinquency
Delinquency is deviation in the behaviour of a child or the abnormal behaviour of a
~hild. When an individual deviates from the course of normal social life his behaviour 18 called
- Delinquent”. When a juvenile , below an age specified under a statute exhibits behaviour
which may prove to be dangerous 1o society or for him, he may be called juvenile delinquent.
Tuvenile delinquents are those who commitany offence and are under 18 vears of age including
soth boys and girls. Act of delinquent may mclude- '

I) Absconding from residence without the parents permission.

IT) Habitual misbehaviour beyond control.

11I) Use of bad languages

V) Wandering uselessly and gambling.

V) Indulging in sexual offences

V1) Shop- lifting/ pick pocketing

VII) Theft/ Stealing etc

Constitutional Provisions:

After independence . the constitutional provisions have inspired the developments in the
s2ld of juvenile justice . Part III and Part IV which deal with Fundamental Rights and Directive
orinciples of State Policy respectively contain some special provisions with respect 1 Children
-hat safeguard their rights.

“Article 15(3) permits the State to make special provisions for children and women.

Article 23 prohibits the traffic in human beings and forced labour.

Article 24 forbids the emplovment of children below the age of 14 years m factories .
-ines and other hazardous occupations.

Article 39 (e) states that the health and strength of workers , men and women . and the
-=nder age of children are not abused and that citizens are not forced by economic necessity to
_ter avocations unsuited to their age and strength.
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Article 39(f) directs the State to secure facilities for the healthy development of children
and to protect childhood and youth against exploitation and moral and material abandonment.

Article 45 provides that the state shall endeavour to provide early childhood education
and care for all children up to 6 years of age.

Article 21 provides that state shall provide free and compulsory education to children
between 6-14 vears of age

Article 47 states it is the duty of the State to raise level of nutrition and standard of
living.

Legislation dealing with juvenile justice in India:

The first legislation for the juvenile justice system is The Apprentices Act 1850, It was
the first law which required that children between the ages of 10-18 convicted in Courts , tobe

provided vocational training as part of their rehabilitation process. Another landmark legislation

was the Reformatory School Act 1876 and 1897. Under the Act . the Court had the right to
detain delinquents in a reformatory school for a period of two to seven years but after they had
attained the age of eighteen vears , they were not to be kept in these nstitutions. Moreover the

Act of Criminal Procedure, 1898 provided probation for good conduct by offenders up to the
age of twenty one. The Indian Children Act was made by the Indian Jail Committee ( 1919-
1920). Under this Act . individual provincial govt got the right to enact scparate legislation for

juvenile in their respective jurisdictions. Provinces of Madras, Bengal and Bombay passed

their own Children Act in 1920, 1922 and 1924 respectively. These laws entailed provisions
for the creation of a specialised mechanism for the treatment of juveniles.
In post independence period , the J uvenile justice policy in India is structured around the

Constitutional mandate prescribed in the language of Articles 15(3), 21.24,39(e) and (), 45 .

and 47, as.well as several international covenants on the rights of the Child and the UN Standard
Minimum Rules for Administration of Juvenile Justice(Beijing Rules)

The Juvenile Justice (Care and Protection of Children) Act, 2000

The Juvenile Justice Act 2000 is the primary legal framework for juvenile justice in

India. The Act provides for a special approach towards the prevention and treatment of juvenile

delinquency and provides a framework for the protection, treatment and rehabilitation of children

in the purview of the juvenile justice system. This law brought in compliance of the 1989 UN -

Convention on the Rights of the Child, repealed the carlier Juvenile Justice Act of 1986 after
India signed and ratified the UNCRC m 1992 This Act has been further amended in 2006 and
2010. The main provisions of the Act are-

I)The Act defines” Juvenile ™ or “Child” as a person who has not completed 18 vears of

age . The Act deals with two kinds of juveniles, * juvenile in need of care and protection” and -
* juvenile in conflict with law’™ . Section 2(d)(8) of the Act defines a child in need of care and

protection as a child who is without a home, a child who is found begging on the streets , a

street child. a child who resides with such a person who has threatened to kill the child , a child

who is mentally challenged. an abandoned child . a child who is vulnerable and can be dragged
into drug abuse , sexual acts and a chuld who is victim of civil commotion and natural calamity.
Juvenile in conflict with law” has-been defined as a juvenile who is alleged to have commited an
offence and has not completed eighteen year of age as on the date of commission of such
offence.
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